May 6, 2021
To: Planning Commission
From: Community Development Department
RE: Application No. V-1447, by Derby Builders, on behalf of Jason House, a request for a
rear setback variance of 15’ where a 30’ rear setback is required from the north property line for
a primary structure addition.
Application Review:
Applicant:

Derby Builders

Owner:

Jason House

Location of Property:

2430 Briarwood Place NE

Zoning Map:

R-1, Single Family Residential District

Zoning Ordinance:

Section 157.028 (A) states that all principal structures shall
be located a minimum of 30’ from the rear property line
within the R-1, Single Family Residential District.

Report Attachments:

1.
2.
3.
4.
5.

Location Map
Aerial Photo
Site Plan
Construction Plans
Application Letter

Proposed Development:
♦ Application No. V-1447, by Derby Builders, on behalf of Jason House, a request for a
rear setback variance of 15’ where a 30’ rear setback is required from the north property
line for a primary structure addition.
♦ The applicant is proposing to construct an addition on the rear of the house that will
contain a 20’ x 40’ pool as well as the deck surrounding the pool.
♦ The proposed addition is 33’ wide. The 15’ of depth and 33’ in width is the area that
encroaches into the required setback.
♦ The addition will continue the existing line of the garage at a 10’ setback to the west
property line.
♦ The proposed addition does not encroach into any easements.
♦ The proposed addition will be a single story and contain a gable rood that has a height of
21’ at the peak.
♦ The addition will be constructed with shingles and skylights for the roof. It will be sided
to match the house as well as numerous windows and doors to allow for natural light.
♦ With this project the applicant will also be constructed a smaller addition on to the house
with a deck that meets all of the requirements.

♦ The property to the north of this lot is not within the corporate limits. This area also
contains two wetland complexes that show up on the National Wetland Inventory.
♦ This addition is near the smaller complex.
♦ Assuming Countryview Lane is extended to the north at some point in time, it is feasible
there would be a lot fronting on Countryview in the future and would have a
perpendicular lot to this one.
♦ Depending on the lot depth it may come near this addition but that is unclear at this time.
♦ As of the time of this report staff has heard from one neighbor that was inquiring on the
request. The neighbor did not share an opinion on the request but asked numerous
questions to address their concerns.
♦ State Statute requires that the applicant show a practical difficulty in order to be granted a
variance. You also need to show that the variance requested is the minimum amount
necessary to accomplish what is needed.
♦ A variance must stand on its own merits and may not be compared to other situations in
which variances were granted.
♦ According to the ordinance, the Planning Commission shall make findings of fact base on
the following.
 That particular physical surroundings, shape, or topographical conditions of the
specified parcel of land involved.
 That the condition involved is unique to the particular parcel of land involved.
 That the alleged difficulty or hardship is caused by this Ordinance and has not
been created by any persons presently having an interest in the parcel.
 That the granting of the variation will not be detrimental to the public welfare or
injurious to other land or improvements to the neighborhood.
 That the proposed variation will not impair an adequate supply of light and air to
adjacent property, or substantially increase the congestion of the public streets, or
interfere with the function of the Police and Fire Departments of the City.
Staff Review:
Based on the information provided Staff sees this request both ways. Staff is not making a
recommendation on this request. If the request were to be approved Staff would recommend the
following provisions:
1) There shall be no additional encroachments on the north side of the building.
2) All building codes shall be met.
3) No additional accessory structures shall be permitted on this parcel.
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V-1447 House Setback Variance
2430 Briarwood Place NE

1 inch = 500 feet
Date: 4/27/2021
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